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this act, but the board of supervisors are hereby empowered to proceed with 
the improvement from the point at which legal proceedings thereon were 
stopped." 

SEC. 7. In eft'ect. This act, being .teemed of immediate importance, shall 
take effect and .be in full force from and after its publication in the Register 
& Leader and Des Moines Capital, newspapers published in the city of 
Des Moines, Iowa. 

Approved March 19, A. D. 1907. 

I hereby certify that the foregoing act was published In the De. Moines Capital 
March 21, 1907, and the Register and Leader March 22, 1907. 

CHAPTER 95. 

W. C. HAYWARD, 
8,crfiM1/ of 8u.", 

LEVEES, DRAINS, DITCHES AND WATER COURSES. 

S. F. ttl. 

AN ACT amendatory of the law as It appears In chapter mty-elght (88) of the 
Thirtieth (30) General ABBembly and amendatory acta of the Thirty-first (31) 
General Assembly relating to levees, ditches, drains and water courses and 
amending sections two (2), fourteen (14), eighteen (18), and DiDeteen (19), of 
Bald chapter, and providing for the place where ditches and drains shall be 
located; how appeals shall be tried In appellate courts; for the employment of 
counsel to represent the drainage district In appellate courts; for the 
croBBlng of raUroad rights of way; for the building of culverts and bridges at the 
place of crowng and payment of the cost thereof; for the assessment of benefita~ 
and making the provlsloDS of this act applicable to chapter two (2), title ten 
(X) of the code. 

Be it eMCted by the General Assembly of tn.e StateD! Iowa: 

sECTION 1. Location along natural d.ra.inage COUl'88. That section two (2) 
of chapter sixty-eight .(68) of the acts of the Thirtieth General Assembly as 
amended by acts of the Thirty-first General Assembly be and the same is 
hereby amended by adding to said section at the end thereof the following: 

"That the ditches or drains herein provided for shall be surveyed and lo
cated along the general course of the natural streams and water courses or 
in the general course of natural drainage of the lands of said district, having 
due regard for straightening and shortening of such natural streams, water 
courses and course of natural drainage. Whenever any such ditch or drain 
crosses any railroad right of way it shall be located at the place of the natural 
water way across such right of way, unless said railroad company shall have 
provided another place in the construction of the road bed for the flow of 
the water; and if located at the place provided by the railroad .company, such 
company shall be estopped from afterwards objecting to such location on the 
ground that it is not at the place of the natural water way." 

SEC. 2. Appeals-employment of counsel. That section fourteen (14) of 
said chapter be and the same is hereby amended by inserting after the word 
"damages" and before the word "the" in the fourth line of said section 
the following: 

"The appeal herein provided for shall be tried in the district court as an 
action in equity and the appearance term shall be the trial term; and when 
several appeals are taken and pending in the district court by land owners of 
the same drainage district whose lands· have been assessed by the board, the 
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court may, in its discretion, order the consolidation of such ~I!s~~(f\.nd "~ry the 
same as one cause of action. When any appeal is taken from any prd~r. of 
the board made in any drainage proceeding coming before it for act~oll,~1t"" 
shall be the duty of the board to employ counsel to represent the interests .e"f 
the drainage district affected by said appeal on the trial thereof in the appel- " 
late courts and the expense thereof shall be paid out of the drainage fund of 
such district." 

SEC. 3. Establishment and oonstruction across railroad right of way. That" 
sections eighteen (18) and nineteen (19) of said chapter be amended to read 
as follows: 

"Whenever the board of supervisors shall have established any levee, or 
drainage district, or change of any natural water course and the levee, ditch, 
drain or water course as surveyed and loeated crosses the right of way of any 
railroad company, the county auditor shall immediately cause to be served 
upon such railroad company, in the manner provided for the service of orig
inal notices, a notice in writing stating the nature of the improvement to be 
constructed, the place where it will cross the right of way of such company, 
and the full requirements for its complete construction across such right of 
way as shown by the plans, specifications, plat and profile of the engineer ap
pointed by the board, and directing such company to construct such improve
ment according to said plans and specifications at the place designated, across 
its right of way, and to build and' construct or re-build and re-construct the 
necessary culvert or bridge where any ditch, drain or )Vater course crosses its 
right of way, SO" as not to obstruct, impede or interfere with the free flow of 
the water therein, within thirty days from the time of the service of such notice 
upon it; and upon receiving said notice it shall be the duty of such railroad 
company to construct the improvement across its right of way according to 
the plans and specifications furnished in said notice and to build and construct 
or re-build and re-construct the necessary culvert or bridge above men 
tioned and complete the same within the time specified in said 
notice; it such railroad company shall fail, neglect or refuse to do so 
within the time fixed in said notice the auditor shall cause the same to be 
done under the supervision of the engineer in charge of the improvement and 
such railroad company shall be liable for the cost thereof to be collected by 
the county in any court having jurisdiction; and the cost of constructing the 
improvement across the right of way of such company, not including the cost 
of building and constructing or re-building and re-constructing any necessary 
culvert or bridge, shall be considered as an element of such company's dam
ages by the appraisers thereof; and the cost of building and constructing or 
re-building and re-constructing any necessary culvert or bridge shall be borne 
by such railroad company without reimbursement therefor. The commission:. 
ers to assess beneflts shall fix and determine the benefits to the property of 
the railroad company within the levee or drainage district and make return 
"thereof with their regular return. Such special assessment shall be a debt 
due personally from the railroad company, and unless the same is paid by 
the railroad company as special assessment, it may be collected in the name 
of the county in any court having jurisdiction." 

SEC. 4. Statutes applioable. That the measure of damages for locating, 
establishing and constructing a levee, ditch, drain or water course across the 
right of way of any railroad company provided for in section three (3) of this 
act shall be construed to apply to all cases and proceedings now pending in
volving such question; and the provisions of this act shall also be applicable 
to chapter two (2) title ten (10) of the code. 
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SEC. 5 .• ·~·elt6bt. This act, being deemed O'f immediate impO'rt.ance, shall 

take e~ct ·aid. be in fO'rce frO'm and after its publicatiO'n in the Register and 
Leader tJnd the Des MO'ines' Capital, newspapers published in the city O'f Des 
,'l\n,irtek; IO'wa. . 

'. ; .. ,. ~ " ApprO'ved March 28, A. D. 1907. .. . . . ,. I hereby certify that the foregoing act was published In the Des Moines Capital, 
March 30, 1907, and the Register and Leader, April 2, 1907. 

W. C. HAYWARD. 
Secretary of State. 

CHAPTER 96. 

CATTLE GUARDS AT PRIVATE CROSSINGS OF RAILWAYS. 

H. F. 385. 

AN ACT to amend section two thousand twenty-two (2022) of the code, relating to 
cattle guards at private crossings of railways. 

Be it enacted by tile Genet'O.Z Assembly of the State of Iowa: 

SECTION 1. (Jauseway--cattle guards-cr088 fences. That sectIOn two 
thO'usand twenty-twO' (2022) O'f the code be amended by striking out all 
O'f said section after the wO'rd "repair". in the third line thereof and insert
ing iu lieu thereO'f the fO'llO'wing: "a sufficient causeway O'r O'ther adequate 
means O'f crO'ssing the same and O'ne cattle-guard on each side thereof cO'n
nected by cross fences to the right O'f way fence on each side of the right O'f 
way, at such reasO'nable place as may be designated by the owner." 

ApprO'ved April 5, A. D. 1907. 

CHAPTER 97. 

INTERURBAN OR STREET RAILWAY OVER HIGHWAYS. 

H. F. 421. 

AN ACT to repeal section two thousand and twenty-six (2026) of the supplement to the 
code, and chapter eighty-seven (87) of the acts of the Thirty-first General Assembly, 
and to enact a substitute therefor, relating to street railways over highways. 

Be it enacted by the Genct'aZ Assembly of tlte State of Iowa: 

SECTION 1. Repealed-interurban or street railway over highways. That 
sectiO'n twO' thO'usand and twenty-six (2026) of the supplement to the code, 
and chapter eighty-seven (87) of the acts of the Thirty-first General Assembly 
be and the same are hereby repealed, and the fO'llowing enacted in lieu 
thereof: 

"Any interurban O'r street railway, may fO'r the purpose O'f cO'nstructing O'r 
extending its line IO'cate, build and O'perate its rO'ad by any PO'wer O'ther than 
steam, O'ver and alO'ng any PO'rtiO'n O'f the public rO'ad, beyO'nd the limits O'f any 
city O'r tO'wn, which is O'ne hundred feet O'r mO'Te wide. It shall as sO'O'n as 
practicable put the rO'ad in as gO'O'd repair as it was befO're its use fO'r such 
railway. Boards of supervisO'rs are authO'rized to' accept fO'r rO'ad purpO'ses 
cO'nveyances O'f land adjO'ining any such road or part thereO'f sufficient to in
crease the same to' the width of O'ne hundred feet; but in any cO'unty in which 
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